
REGULAR MEETING

SAUK RAPIDS CITY COUNCIL

SAUK RAPIDS GOVERNMENT CENTER, 250 Summit Ave N.

Monday, January 11, 2016
MINUTES
6:00 P.M. 
1. Call to Order and Pledge of Allegiance

Mayor Brad Gunderson called the meeting to order at 6:00p.m. Members present: Ellen Thronson, Kurt Hunstiger, Steve Heinen, and Nick Sauer. Others present: Ross Olson, City Administrator,Todd Schultz, Community Development Director, Perry Beise, Police Chief, Craig Nelson, Utilities Director, Terry Wotzka, City Engineer, Jack Kahlhamer, Finance Director, Kirk Abraham, Engineer Tech,  and Adam Ripple, City Attorney
2. Additions or Changes to the Agenda 
Todd Schultz requested to add Kwik Trip Developer’s Agreement and Planned Unit Development as agenda item 10-A.  Adam Ripple requested to add American Legion DIM Issues as agenda item 10-B. Ross Olson requested that the January 26th St. Cloud Area Joint Cities Meeting be placed on the agenda as item 11-B. 
3.
Approve the Agenda

Motion: Moved by Councilperson Sauer and seconded by Councilperson Heinen to approve the Agenda as amended. Motion carried unanimously.

      4.
Approve Minutes
 

A. 12-14-15 Regular City Council Meeting Minutes
Motion: Moved by Councilperson Heinen and seconded by Councilperson Hunstiger to approve the        12-14-15 Regular City Council Meeting Minutes. Motion carried unanimously. 
 


B. 12-21-15 Special City Council Meeting Minutes 

Motion: Moved by Councilperson Thronson and seconded by Councilperson Sauer to approve the 12-21-15 Special City Council Meeting Minutes.  Motion carried unanimously. 
5. Receive and File

A. 12-1-2015 HRA Meeting Minutes

Motion: Moved by Councilperson Sauer and seconded by Councilperson Hunstiger to receive and file the 12-1-2015 HRA Meeting Minutes. Motion carried unanimously. 
6. Mayor’s Communications
· Sauk Rapids HRA Service Recognition, Bill Bard—Mayor Gunderson recognized Bill Bard for his 15+ years of dedicated service on the Sauk Rapids HRA.   
· New Sauk Rapids Police Canine—Mayor Gunderson, Police Officer Matt Bosma, and Chief Beise introduced new Sauk Rapids Police K-9, Thunder, to the Council and those in attendance. Thunder is the newest member of the Sauk Rapids Police Department.  He will be replacing retiring Police Canine, Storm. Beise stated that the elementary students at Sauk Rapids-Rice School District were asked to come up with some possible name options for the new canine, and Thunder was the name that won out from that list. Thunder is 14 months old, and he will begin his K-9 training in March.  After certification in July, Thunder will be ready to serve as a patrol dog. 
7. Audience Items/Visitors Total Time Limit 2 Minutes for Items NOT on the Agenda
Mark Campbell, 309 1st Street South, discussed his concerns with the dumping of the Shoppers News newspapers throughout the City.  Campbell noted that he knows this subject has come up before,especially with the houses that were to be demolished on 2nd Street Up The Hill and the newspapers still being delivered and thrown in the yards. Campbell said that he is requesting that the City attempt to get in contact with someone at the Shoppers News and then relay back to residents how to stop the delivery for those people not interested in receiving the paper. 
Mayor Gunderson apologized to Campbell for forgetting to bring this to staff’s attention when he and Campbell spoke last week.  Mayor Gunderson asked Todd Schultz if there was anything that he could do as Community Development Director to put a stop to the deliveries for people who are not interested in receiving the publication and especially to stop delivery at vacant homes. 

Todd Schultz stated that this is likely a legal question as he has no experience in handling this type of issue. 

Adam Ripple noted that there is not a set easy way to resolve this issue with freedom of speech rights; however, resolve probably starts with formal communication by the City Administrator or Community Development Director to the Shoppers News. 
Mayor Gunderson said that he would like to see something done or placed on the City website or cable access channel so that residents are made aware of who to call and how to cancel this delivery service, if they are not interested in receiving the paper.

Ross Olson said that staff will get in contact with the Shoppers News.

Campbell noted that in addition to this being a sightly problem when the newspapers pile up, it also can reap havoc on snow blowers when the papers are dropped in driveways and then it snows a few inches and the paper that is buried under the snow is then hit by snowblower. 
8. Public Hearing
A. Applicant




Purpose
City of Sauk Rapids
To Consider the Adoption of Assessment Roll #404 Made Up of Individual Assessments to Abutting or Benefited Property for Water Service Repairs
1. Open Public Hearing
Kirk Abraham reviewed Assessment Roll #404, which is made up of individual assessments to abutting or benefited property for Water Service Repairs throughout the City. Abraham explained that this is the Assessment Roll that was pulled back in November to allow for futher discussion and additional information to be gathered.  Assessment Roll #404 is for water service repairs done back in the 2012-13 winter season. Abraham noted that the Assessment Roll would be payable with the 2017 taxes. 
2. Close Public Hearing 
Motion: Moved by Councilperson Sauer and seconded by Councilperson Heinen to close the public hearing. Motion carried unanimously.
3. Consider Action

Motion: Moved by Councilperson Hunstiger and seconded by Councilperson Heinen to approve Assessment Roll #404 and adopt the resolution adopting the Assessment Roll. Motion carried unanimously.
9. Consent Agenda 
A. Approve Boards and Commissions for 2016

B. Approve 2016 Designees

C. Approve 4th Quarter 2015 Building, Mechanical, and Plumbing Reports

D. Approve Retirement and Transfer of Police Canine Storm

E. Approve Staff Proceeding with the Process to Hire an Additional Police Officer

F. Approve Staff and City Council Member Attendance (If Interested) to the Ehlers Public Finance Seminar

G. Approve Authorization of Eminent Domain to Acquire Right of Way for Second Street Project

H. Approve 2016 Plumbing and Mechanical Contractor Licenses

I.  Accept Donations for the Sauk Rapids Police Canine Program

J. Approve Water Treatment Plant High Service Pumps Rehab

Motion:  Moved by Councilperson Hunstiger and seconded by Councilperson Heinen to approve agenda items 9A-9J. Motion carried unanimously.
10. Regular Agenda
A. Kwik Trip Developer Agreement & Planned Unit Development
Todd Schultz advised the Council that pursuant to the Council approvals made in October this year, tonight the Council is being asked to approve the Developers Agreement and Planned Unit Developers Agreement for which the Preliminary Plat, Final Plat, Planned Unit Development, and Site Plan were conditioned for Kwik Trip.

Schultz explained that the agreements are consistent with the original approval along with customary City policy.  He said that the City would be allowing a pylon sign off of the Kwik Trip parcel conditioned on it being no larger than the Holiday sign across the road.  Schultz said that staff is also recommending allowing a slightly larger approach than what the code allows.  There is also a requirement for a sidewalk on both 18th Street and 4th Street. 
Schultz apologized for having to add this item to the agenda tonight, but he explained that some of the details with Kwik Trip were just finalized earlier today. 

Motion: Moved by Councilperson Heinen and seconded by Councilperson Hunstiger to approve the Kwik Trip Developer’s Agreement and Planned Unit Development. Motion carried unanimously.  

B. American Legion DIM Issues

Adam Ripple noted that two Request For Action (RFA’s) were place on the dais tonight as it pertains to American Legion Post Club 254.  One RFA dates back to September of 2015 to provide background history and the other RFA is for tonight’s requested action.  Ripple said that in September of 2015, the City Council authorized City staff to prepare documents for the release of the DIM Agreement and mortgage from the Legion property upon full repayment of outstanding principal and interest in anticipation of a sale to a new owner. 

Ripple explained that since the Council’s September approval, the buyer has encountered certain financing requirements that will result in the cash payment to the Legion at closing of less than the full default amount of $618,129.12.  He noted that the Legion’s net proceeds from the sale will be reduced due to a judgement, real estate commission, unpaid taxes, ordinary closing costs, and possible other debts. Ripple said that the buyer will give the Legion an unsecured note in the amount of $175,000.

Ripple advised that the American Legion proposes to settle with the City under the following terms:

a. Payment of 100% of the Legion’s net cash from the sale proceeds;

b. Assignment of the note in the amount of $175,000 from the buyer; and
c. Payment of all unpaid real estate taxes for the Property.

He said that Staff recommends the settlement under these terms and has prepared a settlement agreement accordingly. Ripple noted that the terms of the Agreement are less favorable for the City because the full amount of the default will not be recovered and the assigned note is unsecured. Ripple said that this settlement will result in the repayment of the majority of the default amount; result in the payment of approximately $81,000 in back taxes, a portion of which will come to the City; and will allow the Property to be put back to a commercial use in Sauk Rapids with a new business in Sauk Rapids. 
Ripple stated that consistent with the intent of the DIM program, City staff will develop a plan to be approved by the Council for the use of the repaid funds to better the Downtown once the settlement is completed. 
The closing is currently scheduled for Friday. Ripple said that the City has not received a final closing statement nor a copy of the note. Ripple noted that what the Council is being asked to consider tonight is the Settlement Agreement for D.I.M. Program Default.  He stated that the Council could continue this item at a Special Meeting possibly Thursday before the closing if they wanted final figures or tonight’s approval could be conditioned upon having Legal and Staff review the note and closing statement to ensure that costs are being allocated appropriately.
Councilperson Hunstiger stated that unless something changes drastically between tonight and Friday in terms of what Legal has presented, than he would be comfortable proceeding with having Legal and staff review.  

Jack Kahlhamer stated that there will be a shortage.

Councilperson Hunstiger said that he understands there will be a shortage.  His point is that he would like to see it brought back to the Council if there are any drastic figure changes from what has been discussed tonight. 

Todd Schultz pointed out that the new entity going into the American Legion will generate more taxes in that the American Legion was in a special tax bracket reserved for American Legions and VFW’s. 

Motion: Moved by Councilperson Hunstiger and seconded by Councilperson Sauer to approve the  Settlement Agreement for DIM Program Default with the following terms:Payment of 100% of the Legion’s net cash from the sale proceeds; assignment of the note from the buyer; and payment of all unpaid real estate taxes for the Property on the condition that Legal and Staff review note and closing statement to ensure that costs are being allocated appropriately. Motion carried unanimously. 
11. Other Staff Items
A. April 5, 2016 Local Board of Review at 9:30am at Sauk Rapids Government Center
Mayor Gunderson noted that the Local Board of Review will take place at 9:30am at the Sauk Rapids Government Center on April 5, 2016.
B. January 26th, 2016 Joint Area Cities Meeting

Mayor Gunderson stated that the next St. Cloud Area Joint Cities meeting will take place on Tuesday, January 26th in St. Augusta. 
12. Other Council Items and Communications
NONE
13. Approve List of Bills and Claims
Motion:  Moved by Councilperson Sauer and seconded by Councilperson Thronson to approve the List of Bills and Claims. Motion carried unanimously. 

14. Adjournment

Motion:  Moved by Councilperson Hunstiger and seconded by Councilperson Heinen to adjourn the meeting. Motion carried unanimously.

 Mayor Gunderson adjourned the meeting at 6:28p.m.

Respectfully Submitted,

Dana Furman, Administrative Services Coordinator
1-11-2016
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